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High Court Form No. (J) 2. 

Heading of Judgment in Original Suit 

 

District : SONITPUR. 

 

IN THE COURT OF MUNSIFF NO.1, SONITPUR. 

 

Present : SMTI. POOJA SINHA, AJS, 

      MUNSIFF NO.1, SONITPUR. 

Thursday, the 18th day of January, 2018 

TITLE SUIT NO. 80 OF 2014 

 

 Smt. Golapi Kerketa. 

       

                                                                         Plaintiff/s 

                                                                                Petitioner/s 

Versus 

 

1) Sri Pahtu Majihi alias Jiten Orang, 

      2) Sri Lakhinder Orang, 

      3) Sri Siril Orang, 

      4) Sri Kamala Orang, 

  5) Sri Habu Orang, 

  6) Sri Mangra Orang. 

           Defendant/s 

                                                                             Opposite party/s 

  1) Smt. Dipali Kerketa, 

  2) Smt. Parmila Kerketa, 

  3) Smt. Nilmoni Kerketa. 

             Proforma defendant/s 

 

This suit/ case coming on for final hearing on  20/12/2017 in the 

presence of – 

 

Sri Surendra Mishra             Advocate for the plaintiff; 

 and 

Sri Jamini Kumar Baishya,          Advocate  for the defendant, 
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and having stood for consideration to this day, the court delivered the 

following judgment- 

 

 

JUDGMENT 

 This suit is for  declaration of right, title and interest,  

recovery of possession, permanent injunction and cancellation of 

mutation order. 

The case of the Plaintiff which led to the institution of the instant suit  

is- 

1. That, the Plaintiff and Proforma defendants are daughters of Lt. Sadhana 

Kerketa alias Chanda and name of their mother is Sema Kerketa (since 

deceased). Lt. Sadhana Kerketa alias Chanda and his wife Sema Kerketa had no 

male child and they had four daughters i.e. The Plaintiff and the Proforma 

Defendants. 

2. That, Lt. Aklu Majhi, S/O. Sunu Majhi was owner and possessor of total land 

measuring 21 Bigha 1 Katha 1 Lessa covered by Annual Patta No. 2(old) 4(new) 

under Dag No. 45 of Vill: Tarajan Pathar, Mouza: Dhekiajuli, Dist: Sonitpur, 

Assam. Aklu Majhi during his lifetime on 24.01.1972 by executing a Katcha Sale 

Deed sold land measuring 10 Bighas out of total land measuring 21 Bighas 1 

Katha 1 Lessa covered by Annual Patta No. 2(old) 4(new) under Dag No. 45 of 

Vill: Tarajan Pathar, Mouza: Dhekiajuli, Dist: Sonitpur, Assam to (1) Sadhana 

Kerketa, S/O. Lt. Mangra Kerketa and (2) Smt. Sema Kerketa, W/O. Sadhana 

Kerketa jointly on sale consideration of Rs. 10,000/- (Rupees Ten Thousand) only 

and delivered possession on the same day i.e. on 24.01.1972. Sadhana Kerketa 

and his wife Smt. Sema Kerketa had been in possession of the above stated land 

by cultivating the same until their death. 

3. That, one Subhas Orang, S/O. Gahanu Orang also purchased land from Aklu 

Majhi, S/O. Lt. Sunu Majhi land measuring 11 Bigha 1 Katha 1 Lessa of Annual 

Patta No. 2(old) 4(new) under Dag no. 45 of vill.: Tarajan Pathar, Mouza: 

Dhekiajuli, Dist: Sonitpur, Assam. Aklu Majhi, Sadhana Kerketa, Sema Kerketa, 
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Subhas Orang applied for conversion of Annual Patta No. 2(old) 4(new) Dag no. 

45 of vill.: Tarajan Pathar, Mouza: Dhekiajuli, Dist: Sonitpur, Assam into periodic 

patta and paid premium for conversion into periodic patta and vide order dated 

14-12-1989 passed by Sub-Deputy Collector in C.P. No. 174/74-75 the Annual 

Patta land converted into periodic patta no. 67 Dag No. 45 of Vill.: Tarajan 

Pathar, Mouza: Dhekiajuli, Dist: Sonitpur, Assam. 

4. That, Sadhana Kerketa expired on 20-02-2001 leaving his wife Smt. Sema 

Kerketa and four daughters i.e. the plaintiff and proforma defendants as his legal 

heirs and successors. Smt. Sema Kerketa expired on 25.02.2003 leaving the 

plaintiff and proforma defendants as her legal heirs and successors. After death 

of father and mother the plaintiff and proforma defendants became absolute 

owners and possessors of land measuring 10 Bighas covered by P.P. No. 67 

under Dag No. 45 of Vill .: Tarajan Pathar, Mouza: Dhekiajuli, Dist: Sonitpur, 

Assam as mentioned in the Schedule. After marriage the plaintiff has been 

residing in the house of her father and had been cultivating the schedule land 

regularly until evicted by the Defendants. The Plaintiff has been paying Land 

revenue regularly for the Schedule land . 

5. That, after death of father and mother, name of the plaintiff and proforma 

defendants mutated in respect of the Schedule land in the Jamabandi and land 

records. The plaintiff and the proforma defendants are recorded pattadars and 

absolute owners of the schedule land and have joint, right, title and interest over 

the schedule land. 

6. That, on 24-04-2013 at about 8 A.M. in the morning the defendants along with 

one Bhandal Orang armed with bows and arrows, lathi, da, spade etc. came and 

killed her husband. The plaintiff on the same day i.e. on 24.04.2013 lodge FIR 

with Dhekiajuli P.S. Case No. 147/13 U/S 147/148/149/302/307 I.P.C. 

corresponding to GR Case No. 883/13 and in that case the police arrested the 

defendants nos. 1 and 3 and were sent to Judicial custody and later on released 

on bail and others are absconding.  
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7. That, the defendants and their associates on 03.07.2014 tried to evict the 

plaintiff from the schedule land, but they could not due to timely obstruction by 

the plaintiff and other villagers, they have threatened the plaintiff to kill her as 

like as her husband. The Defendants on 10.07.2014 armed with bows and 

arrows, da, lathi etc. dangerous weapons trespassed into the schedule land by 

evicting the plaintiff and from that day they have been denying right, title and 

interest of the plaintiff and proforma defendants over the schedule land. That on 

05.07.2014 the plaintiff filed petition U/S 145/146(1) Cr.P.C. before the District 

Magistrate Sonitpur, at Tezpur and the petition was forwarded by the Addl. 

District Magistrate, Tezpur to the O.C. Dhekiajuli P.S. for enquiry and report, but 

the police did not submit the report.  

8. That the plaintiff on 30.05.2014 came to know that the defendant no. 1 

mutated his name in the Jamabandi of P.P. No. 67 Dag No. 45 fraudulently. As a 

matter of fact Sadhana Kerketa and his wife Sema Kerketa had no any son, the 

plaintiff and the proforma defendants are their only daughters. 

9. Hence, sought relief from the Court and prayed for eviction of the defendants 

from the schedule land with their men and materials. 

SCHEDULE 

Land measuring 10 Bigha out of the total land measuring 21 Bigha 1 Katha 1 

Lessa covered by P.P. No. 67 Dag No. 45 of Vill.: Tarajan Pathar, Mouza: 

Dhekiajuli, Dist: Sonitpur, Assam, bounded as under: 

NORTH : Subhas Orang 

SOUTH : Jham Jham Bura 

EAST : Muslimuddin Master 

WEST : Amuj Sasa, Susil Sasa. 
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10. Defendant no.1 contested the case by filing written statement. The 

facts as put forward by him is- 

 That the plaintiff has no right, title and possession over the suit land. Ever 

assuming though not admitting that plaintiff had some right over the suit land 

the same was extinguished U/S 27 of the Limitation Act long back and the 

plaintiff suit is liable to be dismissed as she failed to institute the suit within 12 

years of her dispossession from the same by the answering defendant . 

Hence, prayed to dismiss the suit of the Plaintiff. 

11.On the above pleadings the following issues were framed by my 

Learned Predecessor in Office – 

     1.   Whether there is cause of action to file the suit? 

     2.   Whether the suit is barred by limitation? 

     3.   Whether the Plaintiff and proforma defendant have any right, title and  

           interest over the suit land? 

     4.   Whether the mutation entry in jamabandi dated 29.04.2002 in the name  

          of defendant no.1 in respect of suit land is fraudulent, null and void? If so,  

          whether the same is liable to be cancelled? 

      5.  Whether the Plaintiff is entitled to the decree as prayed for? 

12. The Plaintiff side led evidence of 3 witnesses. Out of them P.W.2 

did not come forward to face cross-examination. Hence, his evidence is 

not considered during appreciation of the case. P.W.1 and P.W.3 were 

duly cross-examined. Defendant side did not adduce any evidence from 

their side. Also perused through the documents which were exhibited 

in the suit. Heard the Arguments advanced by the Learned Counsel for 

both the sides .  

13. DISCUSSION, DECISION AND REASONS FOR THE DECISION: 
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In the following lines issue wise discussion and appreciation of the materials on 

record is made in order to arrive at a definite finding with regard to the issues in 

this suit. 

           

14. ISSUE No.3:  

The Plaintiff claimed that Lt. Aklu Majhi, S/O. Sunu Majhi was owner and 

possessor of total land measuring 21 Bigha 1 Katha 1 Lessa covered by Annual 

Patta No. 2(old) 4(new) under Dag No. 45 of Vill: Tarajan Pathar, Mouza: 

Dhekiajuli, Dist: Sonitpur, Assam. Aklu Majhi during his lifetime on 24.01.1972 by 

executing a Katcha Sale Deed sold land measuring 10 Bighas out of total land 

measuring 21 Bighas 1 Katha 1 Lessa covered by Annual Patta No. 2(old) 4(new) 

under Dag No. 45 of Vill: Tarajan Pathar, Mouza: Dhekiajuli, Dist: Sonitpur, 

Assam to (1) Sadhana Kerketa, S/O. Lt. Mangra Kerketa and (2) Smt. Sema 

Kerketa, W/O. Sadhana Kerketa jointly on sale consideration of Rs. 10,000/- 

(Rupees Ten Thousand) only and delivered possession on the same day i.e. on 

24.01.1972. Sadhana Kerketa and his wife Smt. Sema Kerketa had been in 

possession of the above stated land by cultivating the same until their death. 

15. That, one Subhas Orang, S/O. Gahanu Orang also purchased land from Aklu 

Majhi, S/O. Lt. Sunu Majhi land measuring 11 Bigha 1 Katha 1 Lessa of Annual 

Patta No. 2(old) 4(new) under Dag no. 45 of vill.: Tarajan Pathar, Mouza: 

Dhekiajuli, Dist: Sonitpur, Assam. Aklu Majhi, Sadhana Kerketa, Sema Kerketa, 

Subhas Orang applied for conversion of Annual Patta No. 2(old) 4(new) Dag no. 

45 of vill.: Tarajan Pathar, Mouza: Dhekiajuli, Dist: Sonitpur, Assam into periodic 

patta and paid premium for conversion into periodic patta and vide order dated 

14-12-1989 passed by Sub-Deputy Collector in C.P. No. 174/74-75 the Annual 

Patta land converted into periodic patta no. 67 Dag No. 45 of Vill.: Tarajan 

Pathar, Mouza: Dhekiajuli, Dist: Sonitpur, Assam. 

16. That, Sadhana Kerketa expired on 20-02-2001 leaving his wife Smt. Sema 

Kerketa and four daughters i.e. the plaintiff and proforma defendants as his legal 

heirs and successors. Smt. Sema Kerketa expired on 25.02.2003 leaving the 
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plaintiff and proforma defendants as her legal heirs and successors. After death 

of father and mother the plaintiff and proforma defendants became absolute 

owners and possessors of land measuring 10 Bighas covered by P.P. No. 67 

under Dag No. 45 of Vill .: Tarajan Pathar, Mouza: Dhekiajuli, Dist: Sonitpur, 

Assam as mentioned in the Schedule. 

17. The defendant no.1 has denied the above claim. 

18.Now, the Plaintiff in support of their claim exhibited kutcha Sale 

Deed as Ext.2. Perused the same. The Plaintiff side to prove the 

execution of Ext.2 did not bring any  witness, only the deed is 

exhibited. However, as per Sec 54 of Transfer of Property Act and Sec 

17 of the Indian Registration Act, a sale of any immovable property of 

value of hundred rupees and upward can be made only by registered 

instrument. 

19. Now, in the given case the Plaintiff claimed that her predecessor in 

interest  purchased the land in consideration price of Rs.10,000/- on 

execution of a Kutcha Sale Deed. Therefore, following the spirit of Sec 

54 of TPA, the said sale is not a valid sale. Further, the execution of the 

Ext.2 is also not proved as the disputed kutcha sale deed carries thumb 

impression of the executant, which are not proved as per law. The 

presumption of Sec 90 of Indian Evidence Act,1872 is not forwarded  , 

although the deed is a 30 years old document. 

Considering the above discussion, it is held that Plaintiff failed to prove 

its valid right, title and interest over the suit land. 

DECISION: This issue is settled in negative against the Plaintiff. 

20.ISSUE No. 1: 

The Plaintiff claimed that on 24-04-2013 at about 8 A.M. in the morning the 

defendants along with one Bhandal Orang armed with bows and arrows, lathi, 

da, spade etc. came and killed her husband. The plaintiff on the same day i.e. on 

24.04.2013 lodge FIR with Dhekiajuli P.S. Case No. 147/13 U/S 



 

8 
 

147/148/149/302/307 I.P.C. corresponding to GR Case No. 883/13 and in that 

case the police arrested the defendants nos. 1 and 3 and were sent to Judicial 

custody and later on released on bail and others are absconding.  

22. That, the defendants and their associates on 03.07.2014 tried to evict the 

plaintiff from the schedule land, but they could not due to timely obstruction by 

the plaintiff and other villagers, they have threatened the plaintiff to kill her as 

like as her husband. The Defendants on 10.07.2014 armed with bows and 

arrows, da, lathi etc. dangerous weapons trespassed into the schedule land by 

evicting the plaintiff and from that day they have been denying right, title and 

interest of the plaintiff and proforma defendants over the schedule land. That on 

05.07.2014 the plaintiff filed petition U/S 145/146(1) Cr.P.C. before the District 

Magistrate Sonitpur, at Tezpur and the petition was forwarded by the Addl. 

District Magistrate, Tezpur to the O.C. Dhekiajuli P.S. for enquiry and report, but 

the police did not submit the report.  

23. To prove the same they exhibited copy of FIR and revenue receipts , 

that actually there was an incident and that Plaintiff had possession 

over the suit land. Perused the same and also perused P.W.3’s 

evidence. From cross-examination of P.W.3’s evidence it reveals the 

said witness has no knowledge about the suit land and the incidents as 

stated in the evidence in chief. Hence, the evidence put forward by 

P.W.3 is not credible to substantiate the claim of the Plaintiff. Further 

the Ext 5 series (Revenue receipt) in itself are not sufficient to prove 

possession of Plaintiff over the suit patta. 

 

24. Therefore, when Plaintiff has failed to prove its valid right and title 

over the suit land and his possession is not proved, it is held that there 

is no cause of action for the instant suit. 

DECISION: This issue is settled in negative against the Plaintiff. 
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25. ISSUE No.2 : When the Plaintiff failed to prove its valid right over the suit 

land or any cause of action for the instant suit, with respect to the relief prayed 

for, therefore, there is no point of deciding period of limitation in the instant suit. 

 

26. ISSUE No. 4 & 5: 

 

In view of the discussion and decisions reached in the forgoing issues, it is held 

that Plaintiff has failed to prove that she has valid right , title and interest over 

the schedule land and therefore it is held that the mutation entry in jamabandi 

dated 29.04.2002 in the name of defendant no.1 in respect of suit land as 

challenged by Plaintiff  stands not proved.  Hence , Plaintiff not entitled to any 

decree or relief as prayed for. 

DECISION: Both the issues are settled in negative against the Plaintiff. 

 

ORDER 

27. In view of the discussions made above and the decisions reached     

      therein, the suit of the Plaintiff is dismissed on contest with cost. 

 

28. Prepare decree accordingly. 

 

 Given under my hand and the seal of this court on this the 18th 

day of January, 2018 at Sonitpur. 

                                                             

 

Pooja Sinha           

Munsiff No.1,Sonitpur 

 

Dictated and corrected by me 

 

 Pooja Sinha 

Munsiff No.1, Sonitpur 
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APPENDIX 

 Plaintiff’s Witnesses: 

 P.W.1- Smt. Golapi Kerketa. 
 

 P.W.2- Sri Ram Orang (only evidence on affidavit, which is not considered while 
deciding the case) 

 

 P.W.3- Md. Shaukat Ali. 
 

 Defendant’s Witnesses: 

None 

 

 Plaintiff’s Exhibits: 

1. Ext-1- Certified copy of Annual Patta Jamabandi of P.P. No. 2(old) 4(new). 

2. Ext-2- Kathcha Deed. 

3. Ext-3- Certified copy of Jamabandi of P.P. No. 67 of Vill. Tarajan Pathar. 

4. Ext-4- Mutation certificate issued by Circle Officer. 

5. Ext-5 [Ext. 5(1) to 5(13)]- copy of land revenue receipts. 

6. Ext-6- certified copy of voter list. 

7. Ext-7- certified copy of order in GR 883/13. 

8. Ext-8- certified copy of FIR and Forwarding reports. 

 

 

Defendant’s Exhibits: 

None 

 

 

      Pooja Sinha 
Munsiff No.1,Sonitpur 

 
 

 

 


